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ABSTRACT

The criminality, punishability of an act and other legal consequences of its commission are determined
only by the Criminal Code. In the operation of the criminal law in time a necessary element is the
determination of the moment of the commission of the crime and on the basis of the official doctrine, the
time of the commission of a crime is determined depending on the type of composition of crimes. There is
an exception to the general rule of the operation of the criminal law in time and consists in extending the
operation of the criminal law to acts committed before its entry into force. According to § 8 of Criminal
Code an offense is committed at the time when the principal or the participants acted, or, in the case of an
omission, should have acted. The time when the result occurs is irrelevant. It is not determined which
criminal law is applicable: "at the time of the commission of the crime", "at the time of the onset of these
consequences” or "at the time of the resolution of the case". In our opinion in researching this topic we
should collect and analyze legal studies of Germany, other developed European countries on a principle of

legality, studying scientific doctrinal basis of the judicial position on principle of legality.
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INTRODUCTION

The principle of legality is reflected in article 4 of
the Criminal Code. The criminality, punishability
of an act and other legal consequences of its
commission are determined only by the Criminal
Code.

Proper temporal application of the criminal law
must necessarily comply with the following
conditions: a) must be accurately established the
period of validity of the law; b) must be
determined the time of the crime. So, the
criminality and punishability of an act is
determined by the law in force at the time of its
commission this rule is considered as a general
formula for the time limits of the operation of
criminal law. The application of the law requires
the establishment of its compliance with the
Constitution of the Republic of Uzbekistan and the
Law of the Republic of Uzbekistan "On Normative
Legal Acts". So, in accordance with Part 2 of Art.
16 of the Constitution “No law or other normative
legal act can contradict the norms and principles
of the Constitution”. Normative legal acts must be
published in official publications. No one can be
convicted, punished, deprived of property or any
rights on the basis of a law that has not been
officially published. An important issue in
enforcement of the law is the establishment of the
moment of entry into force of a normative legal
act and its termination.

In the operation of the criminal law in time a
necessary element is the determination of the
moment of the commission of the crime and on

the basis of the official doctrine, the time of the
commission of a crime is determined depending
on the type of composition of crimes. In the
material composition of crimes, the time of the
commission of a crime is the time of the
occurrence of socially dangerous consequences of
criminal behavior (for example, the death of a
person in a murder). In formal compositions, the
time of the commission of a crime is the time of
the commission of a criminal act, regardless of the
consequences that have occurred (for example in
the case of libel).

There is an exception to the general rule of the
operation of the criminal law in time and consists
in extending the operation of the criminal law to
acts committed before its entry into force. A law
that eliminates the criminality of an act, mitigates
the punishment or otherwise improves the
situation of a person has retroactive effect, i.e. it
applies to persons who committed the relevant
act before the entry into force of such a law,
including persons who are serving or have served
a sentence, but have a criminal record. A law that
establishes the criminality of an act, increases the
punishment or otherwise worsens the situation of
a person does not have retroactive effect.

According to article 1 of the Criminal Code of the
Republic of Uzbekistan “The criminal legislation
of the Republic of Uzbekistan is based on the
Constitution and generally recognized norms of
international law and consists of this Code”. If the
criminal legislation consists of Criminal Code only

Volume 03 Issue 02-2023

54


https://doi.org/10.37547/ijasr-03-02-07
https://scholar.google.co.in/scholar?q=THE%20PRINCIPLE%20OF%20LEGALITY%20IN%20UZBEK%20AND%20GERMAN%20CRIMINAL%20LAW:%20SOME%20ASPECTS
https://www.mendeley.com/search/?page=1&query=EXPERIMENTAL%20PRODUCTION%20CARGO-HANDLING%20DEVICES%20FROM%20SYNTHETIC%20WOVEN%20TAPES

International Journal of Advance Scientific Research
(ISSN - 2750-1396)

VOLUME 03 ISSUE 02 Pages: 53-57

SJIF IMPACT FACTOR (2021: 5.478) (2022:5.636) (2023: 6.741)
OCLC- 1368736135

:,Crossref d @qu_mgb “yWorldCat S MENDELEY

and the criminality and punishability of an act is
determined by the law in force at the time of its
commission, what to do with with acts that affect
the recognition of an action or inaction as a crime
and the degree of its public danger i.e will be
retroactive or non- retroactive provisions of
regulatory legal acts that establish certain rules of
conduct, the violation of which is recognized as
criminal in criminal law norms with a blanket
disposition in case of changes and additions to
these provisions.

According to § 8 of Criminal Code
(Strafgesetzbuch - StGB) an offense is committed
at the time when the principal or the participants
acted, or, in the case of an omission, should have
acted. The time when the result occurs is
irrelevant[1]. For example, the time of the
infliction of grievous bodily harm, resulting in the
death of the victim, by sending an explosive
device in the postal parcel (§ 227 StGB) is
considered the moment when the parcel is sent by
the criminal by mail. When the parcel reached the
addressee, when the bomb exploded, when the
victim was injured and when he died from his
injuries, it does not matter for establishing the
time of the crime and, accordingly, does not affect
the definition of the applicable criminal law. Any
tightening of criminal legislation after the
completion of the criminal's actions, in the above
example, respectively, after sending the parcel by
mail, is a tightening after the commission of a
crime and is not taken into account when
sentencing[2]. But in uzbek criminal law the time
of the commission of a crime depends on the type
of composition of crime and the time when the

result occurs is important (in the material
composition of crime). The recognition of the
time of the commission of the crime as the time of
the onset of the consequences-will allow, if a
more strict law is adopted in the period between
the end of the act and the onset of the
consequences, to apply it to the subject.
Moreover, in this case, it will be possible to bring
to criminal responsibility for those acts that were
not recognized as criminal at the time of their
commission, as well as to bring to criminal
responsibility persons who have not reached the
age of criminal responsibility by the time of the
commission of the act. This approach is contrary
to the principle of justice and humanity.

According to article 4 of the Criminal Code of the
Republic of Uzbekistan “The criminality,
punishability of the act and other legal
consequences of its commission are determined
only by the Criminal Code”. But according to
article 13 “The criminality and punishability of an
act is determined by the law in force at the time of
its commission”. It is not determined which
criminal law is applicable: "at the time of the
commission of the crime”, "at the time of the onset
of these consequences" or "at the time of the
resolution of the case". (There is a rule in German
Criminal code “Unless otherwise provided by law,
measures of rehabilitation and incapacitation
shall be determined according to the law in force
at the time of the decision”[3]).

In our opinion in researching this topic we should
collect and analyze legal studies of Germany,
other developed European countries on a
principle of legality, studying scientific doctrinal
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basis of the judicial position on principle of
legality:

sources of criminal law (legislature,
judiciary, executive, scholars).

concept and theoretical foundations of the
principle of legality (theories that exist in
support of the principle of legality). In
Germany, the principle of legality instead
is known as the principle of nulla poena
sine lege, which is attributed not to Roman
law, or canon law, as the use of Latin might
suggest, but to the German criminal law
scholar P.J.A. Feuerbach, who, in § 20 of his
influential textbook,
postulated not one, but three versions of
the principle—nulla poena sine lege (no
punishment without law), nulla poena sine
crimine (no punishment without a crime),
nullum crimen sine poena legali (no crime
without a legal punishment[1, P.73].
historical development of the principle of
legality (in Roman and Medieval Law, in
the period of Enlightenment, in the period
First Codifications in the Western World,
during Totalitarianism and after 1945).
non-

criminal law

retroactivity(Riickwirkungsverbot[4],
constitutional rules against “ex post facto
laws”, norms of criminal legislation),
retroactivity (the German cases on
retroactivity such as Border Guard Case,
The Radbruch formula).

time of commission of crime, time of
commission of ongoing and continuing

crimes, crimes with two actions, repeated
crimes[5-18].

time of commission of crimes committed
in complicity(time of commission of crime
in co-perpetratorship (Mittaterschaft), by
instigators (Anstifter), aiders (Gehilfen)).
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